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P&P Chapter Lead Recommendation Current Step:
San Bernardino Community College District
Point Person Date Requested Anticipated Date of Recommendation: Recommendation Received:
J Torres 8/7/2023 Recommendation Received 1/22/2024

Reason(s) for Review/Changes

> Legal Update 42: The Service created this optional/good practice new procedure to allow for easier reference to the Ralph M.
Brown Act’s requirements for public meetings by teleconference.

Review Level

Anticipated AP2410 Schedule (for info on this process, visit https:/sbced.edu/ap2410)

03/14/2024 BOT First Reading
04/11/2024 BOT Final Approval

Action Requested

1. Please review this Chapter Lead recommendation based on the reasons above.

2. Staff recommended changes are shown in red.

3. Legal changes are shown in blue and should only be considered optional if indicated.

4. If there are no changes showing, this item is being presented for information only.

5. For questions on this recommendation, please contact J Torres or kgoodric@sbcced.edu.

RECOMMENDATION STARTS ON NEXT PAGE
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Review Process Notes:
> Reviewed by BPPAC; who opted for adoption of this new AP

The Board may use teleconferencing for the benefit of the public and the Board in connection with any meeting. If the Board elects to use
teleconferencing, the Board must comply with all of the following:

At least a quorum of Board members must participate from locations within the District boundaries, except as provided by law;

The Board will identify all teleconference sites on the agenda;

The Board will post the agenda at all teleconference sites;

The agenda must provide an opportunity for members of the public to address the Board directly at each teleconference site;

The Board members must vote by rollcall; and

The Board must conduct the teleconferenced meetings in a manner that protects the statutory and constitutional rights of the parties
or the public appearing before the Board.

Meetings during States of Emergency

The Board may use teleconferencing without complying with the requirements above in any of the following circumstances:

e The Board holds a meeting during a proclaimed state of emergency, and state or local officials have imposed or recommended
measures to promote social distancing;

e The Board holds a meeting during a proclaimed state of emergency for the purpose of determining, by majority vote, whether as a
result of the emergency, meeting in person would present imminent risks to the health or safety of attendees; or

e The Board holds a meeting during a proclaimed state of emergency and has determined, by maijority vote that as a result of the
emergency, meeting in person would present imminent risks to the health or safety of attendees.

If a state of emergency remains active, or state or local officials have imposed or recommended measures to promote social distancing, in
order to continue to teleconference without complying with the location requirement described above, the Board must, not later than 30
days after teleconferencing for the first time pursuant to the above circumstances, and every 30 days thereafter, make the following
findings by majority vote:

e The Board has reconsidered the circumstances of the state of emergency; and either
e The state of emergency continues to directly impact the ability of the members to meet safely in person; or
e State orlocal officials continue to impose or recommend measures to promote social distancing.

Requirements for Individual Board Members Participating Remotely

The Board can use teleconferencing without posting agendas at all teleconference locations provided at least a quorum of the Board members
participates in person at a single physical location within the boundaries of the District, and that location is identified on the agenda.
Additionally, the Board must provide a two-way audiovisual platform or a two-way telephonic service and a live webcasting of the meeting as a
means by which the public may remotely hear and visually observe the meeting and remotely address the Board.

A member of the Board must only participate in a meeting remotely if either:

e The member notifies the Board of the member’s need to participate remotely for just cause. “Just cause” means a childcare or
caregiving need, a contagious illness, a physical or mental disability, or travel on District business or for another state or local agency.
The member may not participate remotely for just cause for more than two meetings per calendar year; or

e The member requests the Board allow the member to participate in the meeting remotely due to emergency circumstances and the
Board takes action to approve the request. “Emergency circumstances” means a physical or family medical emergency that prevents
a member from attending in person.
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The member must participate through both audio and visual technology.

A member cannot participate in meetings of the Board solely by teleconference from a remote location for a period of more than three
consecutive months or 20 percent of the reqular meetings for the Board within a calendar year or more than two meetings if the Board reqularly
meets fewer than ten times per calendar year.

Public Access Requirements When Board Is Teleconferencing Under Amended Teleconference Rules

In each instance in which notice of the time of the teleconferenced meeting is otherwise given or the agenda for the meeting is otherwise
posted, the Board must also give notice of the means by which members of the public may access the meeting and offer public comment. The
agenda must identify and include an opportunity for all persons to attend and address the Board through a call-in option, through an internet-
based service option, and at the in-person location of the meeting.

In the event of a disruption that prevents the Board from broadcasting the meeting to members of the public using the call-in option or internet-
based service option, or in the event of a disruption within the District’s control that prevents members of the public from offering public
comments using the call-in option or internet-based service option, the Board must take no further action on items appearing on the meeting
agenda until public access to the meeting via the call-in option or internet-based service option is restored.

The Board must not require the public to submit comments in advance of the meeting and must provide an opportunity for the public to address
the Board and offer comment in real time.

References:
Education Code Section 72000 subdivision (d);
Government Code Sections 54952.2, 54953 et seq., and 54961




